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Commission Received Numerous Questions 
Regarding Broker Relationships

The Commission is in the process of going through the
numerous questions received in regard to their request to
brokers seeking problem areas in regard to broker relation-
ships.  Many of the questions can be answered by staff
with the assistance of counsel, and such will be posted on
the Commission’s website and published in a future
newsletter.  However, there are several questions that must
be answered through Declaratory Rulings by the Real
Estate Commission.  These questions will be presented to
the Commission in the near future for their consideration.
If a ruling is made, it will be posted on the Commission’s
website as well as in a future newsletter.

Managing Brokers Should Post Calendars
To Assist Associates and Themselves in the

License Renewal Process

Brokers are encouraged to maintain wall calendars that
are posted in an observable area in the office which
includes the posting of all licensee’s license expiration
dates.  This would also assist  licensee’s in meeting their
continuing education requirements prior to their renewal
deadline.  

If an entity and/or a managing broker license expires, all
associates under the entity or broker are placed inactive.
Before the company, broker, or associates can be activated,
the entity and broker must obtain signatures of all affected
associates agreeing to sign up with the company again and
a fee of $25.00 is charged for each affected license.  This is
not an easy process for the broker or the Commission.  It is
a costly mistake; however, it can be avoided.

Brokers have recently called our office and asked “Why
didn’t you call me and tell me my license was lapsing” or
“I didn’t get my renewal notice so I should not be required
to pay any late penalties?”  Renewal and lapsed notices are
generated by computer and the Commission mails out
1,000’s of these each month.  It is not the Commission’s
responsibility to personally notify licensee’s regarding
their license renewal, and notices are sent only as a matter
of courtesy.  

It is the licensee’s responsibility to see that their license
is renewed prior to their license expiration date.  The Com-
mission sends out  “courtesy” notices approximately 45
days in advance of license renewal and it is our hopes that

Real Estate License Required to Manage
Lake or Vacation Rental Properties

Any person who for a fee or other valuable consideration
manages any interest in real property for an owner must
possess a real estate broker license.  This includes the rent-
ing or leasing of lake or vacation properties.  License
exemptions apply only to the owner of the property or their
salaried employee as defined by the Internal Revenue Ser-
vice. 

If a licensee is aware of individuals performing these
functions without a license, please have them contact the
Real Estate Commission for assistance in obtaining the
appropriate license.  If you have any questions, please con-
tact the Commission at (405) 521-3387.

Continued on page 3
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“Use your zip code and ours
when you write to us”

CHAIRMAN’S

CORNER

I can’t believe that my term of office as a Real
Estate Commissioner is ending — it’s been a short 3
years.   It takes a lot of time to understand your role as
a Commissioner and then it takes further commitment
and dedication to ensure you act appropriately in all
Commission matters.  Being Chairman this year has
had its own challenges but ones I thoroughly enjoyed
— who knows one of these days I may be back.  

Many issues surfaced during my tenure: predatory
lending; requirement of Core Subject Matter for continuing education; formation
of the Contract Committee; and continuing efforts to educate real estate licensees
in the area of broker relationships due to the law change in November, 2000. 

This brings me to my subject of concern.  As licensees it is our nature to want
to help our clients and customers.  It is also in our nature to try and impress our
clients and customers with our knowledge by giving them advice.  They say you
can’t do this as a transaction broker.  

I believe that a majority of our licensees say they are transaction brokers but act
as single-party brokers.  An attorney I talked to said that vicarious liability is seldom
a problem, if any, and that seemed to be the big reason the law of agency needed to
be changed as an effort to eliminate this problem or liability.  Someday I would like
to see licensees give the public what they think they are getting now, and that is rep-
resentation; however, I would like to perform these services within the law.  

It has been an honor and a pleasure to serve on the Commission and represent
this industry.  Have a safe summer. 

Pat Schafer
Chairman

Pat Schafer
Chairman

BY ORDER OF THE
COMMISSION

DISCIPLINARY ACTIONS
AS OF APRIL 6, 2004

REVOCATIONS
DERRICK FARMER - SA - Oklahoma
City.  Case D-2004-01, Commission
directed by DHS to revoke license of
Derrick Farmer for failure to pay child
support.  Revocation effective (Immedi-
ately) January 28, 2004.  

ERIC B. NEWELL -  PSA - Mustang.
Under case C-2002-89, on November 5,
2003, Commission Ordered $500 fine.
Violations:  Title 59 O.S. §858-312,
Subsection 3 and Rule 605:10-17-
4(12); Newell disclosed himself as a
“selling agent” on the release of earnest
money form.  Newell failed to pay the
fine and the fine doubled to $1,000; he
failed to pay the doubled fine and his
license was automatically Revoked
February 20, 2004

DENA MARLER - SA - Yukon.  Under
case C-2002-13, on January 14, 2004,
Commission Ordered License Sus-
pended 6-months  (March 1, 2004 to
September 1, 2004); Fines totaling
$5,000, and fifteen (15) hours of addi-
tional continuing education.  Violations:
Title 59 O.S. §858-312, Subsections 2,

3, 4, 8, 9 and 15; and Rules 605:10-15-
1(a)(1) and (2), (b), (d)(1) and (2), and (e);
605:10-17-4(12) and (14); and 605:10-9-4.
Marler made substantial misrepresentations
or false promises in the conduct of business,
which were intended to influence, persuade
or induce others; failed to comply with the
requirements of 858-351 through 858-363;
accepted a commission or other valuable con-
sideration as a real estate associate from par-
ties other than her broker; her conduct consti-
tuted untrustworthy, improper, fraudulent or
dishonest dealings; and her actions demon-
strated unworthiness to act as a real estate
licensee. Revoked April 6, 2004 for failure to
pay fines/doubled ($10,000) fines.

DENA G. MARLER - SA -Yukon.  Under
case C-2003-33, on January 14, 2004, Com-
mission Ordered License Suspended 6-
months (March 1, 2004 to September 1,
2004), a $1,000 fine and twelve (12) hours of
additional continuing education.  Violations:
Title 59 O.S. §858-312, Subsections 3, 4 and

9; Title 59 O.S. §858-355(D); and Rule
605:10-17-4(12).  Marler accepted a commis-
sion from an entity other than the broker with
whom she was associated, and disclosed she
was acting as a licensee representing the
seller and was representing herself as an
agent.  License revoked April 6, 2004:  failed
to pay fine/doubled ($2,000) fine. 

AVANT-GARDE REAL ESTATE
GROUP, LLC 
KERI L. HANES - B - Oklahoma City, OK.
Under case C-2002-104, on February 18,
2004, Commission Ordered Revocation of
licenses. Violations:  Title 59 O.S. §858-312,
Subsection 9 and Rule 605:10-13-1(m)(1).
Keri Hanes failed to notify the Commission
of a change of her home address, and both
respondents failed to follow the Commis-
sion’s guidelines governing the cessation of
their real estate activities.  Licenses revoked
March 19, 2004.  

continued on page 4
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Free Items Used in Advertising.

New Commissioners as of July 1, 2004

FA R E W E L L
We want to thank the Commissioners who served prior to the aforementioned appointees.  The Commission

staff wants to personally thank you for your time, dedication, and your contribution to public protection and
the real estate industry.

Pat Shafer from Bartlesville served from July 1, 2001 through June 30, 2004.  
Bud Engstrom from Tulsa served from May, 1999 through June 30, 2004.
Thank you Commissioners, your contributions are appreciated.

Martin VanMeter is a native of
Calera, graduated from Calera
High School in 1968, obtained an
Associate Degree from Murray
State College, and a BS Degree
from Oklahoma State University.
Martin began a real estate busi-
ness in 1972 and has been in real
estate ever since that time.   Mar-
tin is owner of VanMeter Realty
in Durant, with a branch office at
Lake Texoma.  Martin served on
the Murray State College Board

of Regents for 8 years before resigning to serve on the
Real Estate Commission from 1998 to 2003.  Martin’s
term on the Commission expired in 2003 and he has been
reappointed to serve another term.   Martin is past Presi-
dent and an active supporter of the Chamber of Commerce.  

Charles Barnes was raised in Del
City and graduated from Del City
High School in 1968.  Charles
attended Central State University
and Oklahoma City University.
He entered the real estate business
in 1971 and started the Charles
Barnes School of Real Estate in
1978.  Charles is past Director of
the Midwest City-Del City Board
of Realtors, past President of
Realty World Broker’s Council of
Oklahoma, past Director of the

National Association of Review Appraisers and former
member of the Oklahoma Crime Commission.  Charles has
been married to Patty for 20 years and they have one son
(Mack.)

Two new Commissioners have been appointed to the Commission by Governor Brad Henry, and confirmed by the Senate
and will take office on July 1, 2004.  The new Commissioners are Martin VanMeter, broker member, from Durant; and
Charles Barnes, education member from Del City.

Welcome aboard Commissioners.

According to a ruling of the Commission on December
11, 1996, a real estate broker may advertise items, all of
which would be of a minimal value, such as pens,
notepads, rulers, cookbooks (with the company name,
address and telephone number), as long as there is no
requirement to buy anything or requirement for registration
to receive such items. 

Additional promotional items have recently surfaced on
the internet such as home inventory software downloads
and loan comparison software downloads.  These items are
considered of a minimal value and would fall within the
ruling of the Commission as long as there is not a require-
ment to buy anything or a requirement for the consumer to
register to receive the items.

the licensee receives them.  However, there are times that
licensee’s indicate they do not receive the notice and if this
occurs it can be caused by the mail delivery, failure of the
licensee to keep the business address updated, etc.  

Managing Brokers please note: 
We have received several calls from associates stating

they have not received their renewal notices and that their
broker has not informed them of receipt of any mail or
notices.  Please advise your associates of your policy regard-
ing their mail, there should be some mention that they are
responsible for checking into the office for their mail, etc. 

Continued from Page 1
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Senate Bill 1312
Increases the Penalty for Persons
Performing Licensed Activities

Without a License

Effective November 1, 2004, Title 59, Section 858-401
states in part that persons found in violation of perform-
ing licensed activities without a license shall be subject
to an administrative hearing conducted by the Commis-
sion and if found in violation the Commission could
assess a fine of $5,000.00 or the commission earned,
whichever is greater.  All fines collected will be
deposited in  the Commission’s Education and Recovery
Fund.  All notices for hearings must be in compliance
with the Administrative Procedures Act.

The above penalty is in addition to any civil or criminal
actions which, if found guilty, could result in a fine of not
more than $1,000.00 and/or six months in the county jail.

The Commission also has the authority to apply to the
appropriate court for an injunction or restraining order on
the unlicensed person’s activities. 

House Bill 2627
Home Inspection Licensing Act Amended

to Allow For a Single-Item Inspection
Requested by a Client

Effective November 1, 2004, a client may request that
an item, such as a roof, be inspected by a professional
craftsman without the professional craftsman (qualified
roofer) being in violation of the Home Inspection Licens-
ing Act.  Currently, a consumer who is in the process of
purchasing a home is unable to obtain the services of a
qualified roofer to inspect the roof if the roofer charges a
fee for the inspection.  

The problem arose due to the fact that when the Home
Inspection Licensing Act took effect it only allowed a
licensed occupation (electrician, plumber, etc.) to perform
their inspection and a licensed home inspector to perform
a home inspection.  Since a roofer does not have to be
licensed in the State of Oklahoma, the Home Inspection
Licensing Law prohibited a qualified roofer from inspect-
ing a roof for fee.   Currently a licensed home inspector is
required to include the inspection of a roof within the
confines of the home inspection.  However, after Novem-
ber 1, 2004, HB 2627 states in part that:

The Home Inspection Licensing Act shall not apply to:  Any
single-item inspection requested by a client, whether or not the
item to be inspected is specifically included or excluded in the
definition of home inspection pursuant to Section 858-622 of
Title 59, may be performed by a professional craftsman whose
expertise is in the specific area or by persons qualified by educa-
tion or training to conduct that specific inspection.  If a single-
item that has been requested for inspection is an area of exper-
tise that is licensed by the state, then the person conducting the
inspection shall be licensed in respect to that particular area.

ALICE N. McNAIR - B - Pryor.    Under case #C-2001-05, on Jan-
uary 14, 2004, Commission Ordered Guilty of Revocable Offenses
and fines totaling $3,000.  Violations:  Title 59 O.S. §858-312,
Subsections 2, 8, 9; and Rules 605:10-17-4(12) and 605:10-13-1(l).
McNair made unauthorized withdrawal of funds from the company
accounts of her employer and converted said funds to her own use;
signed a promissory note in the amount of $7,410.21 to repay a por-
tion of said unauthorized withdrawals but failed to pay the promis-
sory note (the complainant was awarded a judgment against
McNair in the amount of $4,384.42 in civil action involving the
same issues as the complaint); and McNair failed to maintain accu-
rate and complete records of all real estate transactions. Revoked
MARCH 2, 2004 for failure to pay fines/doubled ($6,000) fines.

MALISA S. STEVENS - B - Norman.    Under case #C-2003-17,
on January 14, 2004, Commission Ordered Revocation for Viola-
tions of Title 59 O.S. §858-312, Subsections 8 and 9; and Rule
605:10-17-4(9) and(12),and  605:10-9-3.  Malisa Stevens engaged
in licensable activities when her license was on inactive status;
failed to keep the complainant informed regarding the transaction;
used and advertised a trade name that was not registered with the
Commission; failed to file a written response to the complaint filed
against her; failed to appear for a scheduled interview with the
Commission; and failed to furnish requested documents.  License
Revoked February 20, 2004.

WALLACE LAWRENCE - B - Oklahoma City.  Under case #C-
2003-16, Commission Ordered Revocation for Violations of Title
59 O.S. §858-312, Subsections 2, 3, 6, 9, 20, 23, and 27; and Rules
605:10-17-4(12) and (13); 605:10-17-5(1) and (2); 605:10-13-
1(a)(1)(A) and (C).  Wallace personally paid $1,000 earnest money
reflected in the contract between himself and the complainant; had
actual knowledge of defects concerning the property but failed to
disclose said defects to the complainant; improperly submitted a
Residential Property Condition Exemption instead of a Residential
Property Conditional Disclosure; submitted a false gift letter, which
he knew to be false, to a lender so the complainant could obtain
financing; failed to deposit the $1,000 earnest money into his trust
account; failed to make written disclosure to the complainant that
he was licensed; and failed to make a written broker relationship
disclosure. License Revoked March 8, 2004.

BONNIE L. WOODY - SA - Davis/Stratford.  Under case C-2002-
71, on November 5, 2003, through consent agreement Commission
Ordered License Suspended for six months (September 6, 2002 to
March 6, 2003); administrative fines of $750 and completion of 3
hours of disciplinary continuing education.  Violations:  Title 59
O.S. §858-312, Subsections 4, 8, 9, and 20; and Rules 605:10-11-
1(a), 605:10-17-4(12), 605:10-9-4(b)(1)-(3), and 605:10-17-4;
advertised properties without disclosing she was licensed and with-
out including her broker’s name in the advertisements; engaged in
licensable activities outside the supervision of her broker, and
accepted fees/commissions from persons other than her broker for
performing licensable activities.  License Revoked February 11,
2004 for failure to pay fines/doubled ($1,500) fines.

SUSPENDED/SUSPENSION
CHARLOTTE GREGANTI - SA - OKC.  Under case C-2002-103,
on January 14, 2004, Commission Ordered suspension with the sus-
pension suspended (March 1, 2004 to September 3, 2005), and a
$750  administrative fine.  Violations:  Title 59 O.S. §858-312,
Subsections 8, 9 and 19; and Rules 605:10-17-4(12); Greganti
entered a plea of guilty to a felony crime of Grand Larceny,
received a 3-year deferred sentence, required to pay fines of $300
and required to perform 60 hours of community service.  License
on probation until September 3, 2005.

continued on page 8

DISCIPLINARY ACTIONS continued from page 2
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RULES TO BECOME EFFECTIVE JULY 1, 2004

Following are rules that were adopted by the Real Estate
Commission on March 10, 2004.  The rules were submit-
ted to the Governor and Legislature for consideration and
approval was obtained, and will become effective July 1,
2004.

Underlined language represents new language.  Words
that are hyphenated through indicates language that is
being deleted.  Three asterisks indicate that other existing
language was not changed.

Please visit our web site at www.orec.state.ok.us for a
revised License Code and Rule booklet on or after July 1,
2004.  If you have any questions about the rules, please
contact the Commission.

TITLE 605.  OKLAHOMA REAL ESTATE COMMISSION
CHAPTER 10.  REQUIREMENTS, STANDARDS AND

PROCEDURES

SUBCHAPTER 3.  EDUCATION AND EXAMINATION
REQUIREMENTS

605:10-3-7. Provisional sales associate postlicense
education requirement

* * *

(m) Extension of time for completion of postlicense course
for provisional sales associate who has received orders for
active military service.  A provisional sales associate who has
received orders for active military service may request an exten-
sion of time to complete the postlicense education requirement if
the request is received in writing prior to the expiration of the
license.  The request must be accompanied by a copy of the mil-
itary orders for active military service.  The extension of time
shall be one (1) year from the date of return from active military
service.  In conformance with §858-309, a licensee on active
military service shall request an inactive status prior to each
term for which the license is to be issued.  If an extension is
approved, a provisional sales associate shall be allowed to renew
their license by requesting an inactive status in writing prior to
each term for which the license is to be issued. 

SUBCHAPTER 9.  BROKER’S OPERATIONAL 
PROCEDURES

605:10-9-4.  Advertising
(a) Requirements and prohibitions.

(1) A broker, when advertising real estate, must use his or
her business trade name or the name under which the broker
is licensed.  The advertisement must indicate that the party
is a real estate broker and not a private party, to include, but
not limited to,  “agency”, “company”, “realty”, or “real
estate”, as the case may be.  Legal abbreviations following
the trade name or name under which the broker is licensed

shall be acceptable as long as they are easily identifiable by
the public as such.
(2) No real estate advertisement shall show only a post
office box number, telephone number or street address.
(3) Each A broker, when operating under a franchise trade
name, shall clearly reveal in all office identification and in
all advertising other than institutional type advertising
designed to promote a common name, that he or she is the
person who owns the firm using such franchise trade name.
the franchise name along with the name of the broker or
business trade name as registered with the Commission.  A
franchise name shall not be the complete business trade
name. All institutional type franchise advertising shall indi-
cate that each office is independently owned and operated.  
(4) A licensee shall not advertise, either personally or
through any media, to sell, buy, exchange, rent, or lease
property when such advertisement is directed at or referred
to persons of a particular race, color, creed, religion,
national origin, familial status or handicap.  The contents of
any advertisement must be confined to information relative
to the property itself, and any advertisement which is
directed at or referred to persons of any particular race,
color, creed, religion, national origin, familial status, or
handicap is prohibited.
(5) Any advertising in any media which is misleading or
inaccurate in any material fact or in any way misrepresents
any property, terms, values, services, or policies is prohib-
ited.
(6) A licensee shall not advertise any property for sale,
rent, lease, or exchange in any media unless the broker has
first secured the permission of the owner or the owner’s
authorized representative and said permission has a definite
date of expiration.

(b) Associates advertising.
(1) An associate is prohibited from advertising under only
his or her name.
(2) All advertising by an associate must be under the direct
supervision of his or her broker. 
(3) In all advertising, the associate must include the name
of his or her broker or the name under which the broker
operates, in such a way that the broker’s reference is promi-
nent, conspicuous and easily identifiable by the public.  If
allowed by a broker, an associate may include in the adver-
tisement:

(A) The associate’s personal insignia of which such
approval is to be maintained by the broker and which
cannot be construed as that of a company name.
(B) The associate’s personal nickname or alias which
must be registered at the Commission prior to its use
and which cannot be construed as that of a company
name. 
(C) An associate’s contact information.
(D) A team name, approved by the broker, so long as
all of the names of all of the associate team members
are included near the team name reference the broker’s
reference is prominent, conspicuous, and easily identi-
fiable, and which cannot be construed as that of a com-
pany name; however, in the case of personal business 
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cards, inclusion of all associate team members’ names shall
not be required; and.

(E) A slogan which cannot be construed as that of a
company name.

(4) A sign rider with the associate’s contact information
may be attached to a yard sign if the yard sign contains the
name or trade name and office telephone number of the bro-
ker.
(5) Open house or directional signs used in conjunction
with broker’s signs do not have to contain the name or trade
name of the associate’s broker and broker’s telephone num-
ber.

(c) Licensee acting as owner, purchaser or direct employee
of owner.

(1) When a licensee, either active or inactive, is purchasing
real estate or is the owner of property that is being sold,
exchanged, rented or leased and such is being handled either
by the licensee or marketed through a real estate company,
the licensee is required to disclose in writing on all docu-
ments that pertain to the transaction and in all advertise-
ments that he or she is licensed.
(2) A licensee who is not acting in the capacity of a
licensee but is engaged in buying, selling, leasing or renting
real estate as a direct employee for the owner or as an offi-
cer for a corporate owner is not required to indicate in the
advertising that he or she is licensed.

SUBCHAPTER 13.  TRUST ACCOUNT 
PROCEDURES

605:10-13-1.  Duty to account; broker

* * *

(l) Record retention. A broker shall maintain all records and
files for a minimum of five (5) years after consummation or ter-
mination of a transaction.  In the case of trust account records
the five years shall commence with the date of disbursal of
funds.
(m) Requirements for storage of records on alternative
media. The Real Estate Commission establishes the following
requirements for storage of trust account and transaction records
on alternative media, e.g. compact disk, optical disk, microfilm,
etc.:

(1) Trust account records shall be maintained by the broker
in their original format for a minimum of two (2) years.
Trust account records may then be transferred to an alterna-
tive media for the remaining required record retention time.
(2) Records, with the exception of trust account records,
may be transferred at any time to an alternative media for
the remaining required retention time.
(3) After documents are converted to alternative media, a
quality assurance check shall be done to ensure that every
document was imaged and can be reproduced in a legible
and readable condition on a display device. 
(4) After the quality assurance check is completed, the origi-
nal documents may be destroyed.
(5) A broker shall maintain the alternative media and a
means of viewing and retrieving records, and shall provide a
true, correct and legible paper copy to the Commission upon
request.

(6) A broker shall store copies of the alternative media and
the equipment used to read the media in an environment and
at a level of quality conducive to maintain the ability to
reproduce the media throughout the retention period.
Reproduce means a process in which a document can be
converted from the alternative media to a paper copy that is
legible and able to be read.
(7) A broker shall maintain no less than two (2) copies of
the alternative media. 

(m) (n) Guidelines for cessation of real estate activities.  

* * *

SUBCHAPTER 15.  DISCLOSURES

605:10-15-4.  Residential Property Condition Disclosure Act
forms
(a) Development and amendment of forms. In accordance
with Oklahoma Statutes, Title 60, Section 833 the Commission
shall develop and amend by rule the forms for the Residential
Property Condition Disclosure Statement and Residential Prop-
erty Condition Disclaimer Statement.  Effective July 1, 2002,
November 1, 2003 the disclosure statement is amended and all
disclosure forms executed prior to July 1, 2002 November 1,
2003 will remain in force and valid until expiration of the 180
days from the date noted thereon.
(b) Availability of forms.  The forms shall be available to the
public upon request on and after July 1, 1995. 
(c) Copy of form format.  The Residential Property Condition
Disclosure Statement as referenced in this section is set out in
Appendix A at the end of this Chapter.  The Residential Property
Condition Disclaimer Statement as referenced in this section is
set out in Appendix B at the end of this Chapter.

(Revised disclosure form appears on pages 9-11)

Residential Property Condition
Disclosure Statement Shall Not be

Modified

No additions are to be made to the state mandated Res-
idential Property Condition Disclosure Statement form
unless such has been promulgated by rule by the Com-
mission.  A real estate firm is not allowed to add their
own company header to the state form nor is it allowed to
create an additional form and title it the same as the state
mandated form. 

If however, a company wants to accept the responsibil-
ity of asking the consumer to complete additional ques-
tions into other subject matters, such can be asked, but by
law the consumer is not required to answer the questions.
If a company does create an additional disclosure form,
asking additional questions of the seller, the form shall
clearly make a distinction that such is not a supplement
or amendment to the state mandated Residential Property
Condition Disclosure Statement from.  Please contact the
Real Estate Commission if you have questions.
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Most of the real estate industry — and some members
of Congress — are a bit miffed at HUD right now
because, after a year and a half of stalling, the agency
finally moved on a new and supposedly improved Real
Estate Settlement and Procedures Act. 

The plan HUD sent to the Office of Management and
Budget could go a long way toward deciding who will
take the point position in future home-buyers deals:
Bankers or real estate agents.

Oddly enough, the cause of Washington’s anxiety is the
sudden swiftness with which HUD acted. To make matters
worse, interested parties outside of HUD are only now
beginning to see bits and pieces of what the Department is
recommending.

In fairly rapid order, Republican Housing Secretary Mel
Martinez resigned at the end of December (as expected) to
make a run for the Senate seat being vacated in Florida.
He was replaced by Deputy Secretary Alphonso Jackson
(also as expected). Within days of becoming the acting
secretary, however, Jackson sent HUD’s RESPA proposal
to OMB (which wasn’t expected).

Since then, everyone from the National Association of
Realtors to the Home Builders to the Mortgage Bankers,
on down to members of Congress, has complained that
HUD did not reopen hearings on the advisability of its
revisions or how they would impact real estate profession-
als. 

The groups also would have liked to have known what
HUD was recommending before it was sent to OMB.

OMB is now reading out the initiative to check on a
couple of things: It wants to make sure the final draft
would not cost too much to implement; it needs to make
sure the draft does not run counter to any other adminis-
tration initiatives; and it wants to make sure the policy is
legal and won’t interfere with existing programs. 

At the end of February, the proposal will go back to
HUD with OMB’s recommendations, theoretically clear-
ing the way for it to be published in the Federal Register
and then become part of real estate regulation.

As a practical matter, however, the policy will likely
come under Congress’ 60-day “do not enforce” rule that
instructs agencies not to implement new regulations until
Congress has had time to review them. During that same
60 days, the various private parties — NAR, the Home
Builders, bankers and others — also will have an opportu-
nity to review the proposal.

If any of the parties find something they can’t live with,
they would likely go to court and seek an injunction to
stop enforcement of the new rule. After that, the whole
process would enter into the court system and could take
years to resolve.

All of this is important because the new RESPA will
determine who assembles real estate deals in the future —
and who is first in line to profit from those deals.

The proposal involves the bundling of real estate settle-
ment services so consumers can compare one package to
another. The hotly contested issue centers on who should
be allowed to package those services.

If only lenders are allowed to bundle mortgage, title,
insurance and other services, they will take a pre-eminent
role in the transaction and be able to steer buyers and their
money to affiliated companies. That role would isolate
real estate brokers.

If, however, HUD allows anyone to bundle services —
including real estate brokerages — then brokers would
have a shot at steering home buyers to their affiliated com-
panies. 

Needless to say, brokers want to be allowed to compete.
It is that clash between settlement service vendors that

has held up any action on RESPA — which by common
agreement is an incomprehensible mess in its current form
and needs to be replaced.

Among those complaining about HUD’s sudden action
is Rep. Don Manzullo, R-Ill., chairman of the House
Small Business Committee.

He believes acting Secretary Jackson should have
appeared before his committee to discuss the proposal.
Instead, Jackson sent an underling. Manzullo said his
committee was insulted because Jackson did not appear.

All this seems to be setting up an inevitable “round 2”
when the proposal does emerge from OMB next month.

Reprinted from the Agency Law Quarterly, 
Real Estate Intelligence Report, January 2004

NEW RESPA PROPOSAL LIKELY 
TO TRIGGER FIREWORKS ON CAPITAL HILL

Alien Ownership of Real Property

An alien, or person who is not a citizen of the United
States, who becomes a bona fide resident of this State
may acquire real property in this State.  Nonresident
aliens cannot acquire real property in this State, except
nonresident aliens may acquire real property in this State
under any legal proceeding foreclosing liens in favor of
such alien, and may hold the same for five (5) years
from the date of so acquiring such Title.  60 O.S. 2001,
sec. 121, 123.

Further, if an alien was a resident of this State, but is
no longer a resident of this State, and they acquired
property while being a resident of this State, then such
alien shall be required to dispose of such property within
five years upon condition of escheat or forfeiture to the
State. Title 60 O.S. 2001, sec. 122.
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FINES
JUNIOR TILLMAN - Hinton.  Under case C-2002-74, on March
10, 2004, Commission Ordered assessment of administrative fines
of $2,050.  Violations:  Title 59 O.S. §858-356, §858-355(D), and
§858-312, Subsections 8 and 23; and Rule 605:10-17-4(12).  Failed
to make proper broker relationships disclosures, failed to provide a
properly executed Residential Property Condition Disclosure State-
ment, misrepresented an associate as a broker on an exclusive list-
ing agreement, and represented that he was an “agent” on the con-
tract.

LLOYD BRENT PECK - SA - Hinton.  Under case C-2002-74, on
March 10, 2004, Commission Ordered assessment of administrative
fine of $300.  Violated Title 59 O.S. §858-312, Subsection 8; and
Rule 605:10-17-4(12);  misrepresented that he was a broker on an
exclusive listing agreement.

M D CUSTOM REALTY, INC. 
MELISSA A. BROWN - B - Mena, AR.  Under case C-2003-46 on
February 18, 2004, Commission, through consent agreement,
Ordered M D Custom Realty, Inc., fined $250; and Melissa A.
Brown fined $250 on two Counts ($500), for violations of:  Title 59
O.S. §858-312, Subsections 3, 8 and 23; and §858-351 through 363.
Respondents failed to comply with requirements of the Broker
Relationships Act, in that they disclosed themselves as Listing
Agent and Selling Agent representing the seller.  Further, Ms.
Brown failed to furnish the required Oklahoma Residential Property
Condition Disclosure form to the buyer, as she provided the buyer
with a “Owner Property Disclosure” from the Arkansas Realtors
Association.

AARON DILLEY - SA  - Oklahoma City. Under case #C-2002-19,
on January 14, 2004, Commission Ordered $300 fine.  Violations:
Title 59 O.S. §858-312, Subsection 8; Mr. Dilley’s conduct towards
the complainant was improper.

AMKEL REAL ESTATE SERVICES, LLC - Mustang. Under case
C-2002-89, on November 5, 2003, Commission Ordered $500 fine.
Violations:  Title 59 O.S. §858-312, Subsection 6 and Rule 605:10-
13-1(9) for their failure to insure that Metro Builders maintained a
trust account in which to deposit earnest money.  

LAKE EUFAULA REAL ESTATE COMPANY, INC. 
KAREN A. WILLOBY - B - Eufaula.   Under case C-2003-42, on
January 14, 2004, Commission, through consent agreement, Lake
Eufaula Real Estate Company, Inc. was fined $250.00 and Karen A.
Willoby was fined $1,250.00 and Ordered to complete six (6) hours
of additional continuing education for violations of Title 59 O.S.
§858-312, Subsections 3, 8, 9 and 23; and Rules 605:10-17-4(6), (9)
and (12).  Respondents’ conduct was improper in that they failed to
supervise the activities of an associate.  KAREN WILLOBY failed
to comply with requirements of Section 858-363:  failed to describe
and disclose in writing the broker’s role to the buyers; failed to
insure that the buyers received a Residential Property Condition
Disclosure Statement signed by the seller prior to their offer being
accepted; and failed, upon demand in writing, to produce docu-
ments or records in their possession in that they stated the com-
plainants/buyers signed a Residential Condition Disclosure State-
ment but failed to provide a copy of the document to the
Commission upon request.  

McGRAW DAVISSON STEWART, INC.
JOSEPH R. McGRAW, JR., - B
McGRAW DAVISSON STEWART, INC. - BO
SUZANNE SHERWOOD - B
MARY L. HAWS - SA - Tulsa. Under #C-2003-01 on January 14,
2004, the Commission Ordered McGraw Davisson Stewart, Inc.,

Joseph R. McGraw, Jr., McGraw Davisson Stewart, Inc. (BO), and
Suzanne Sherwood each fined $500 for Violation of Title 59 O.S.
§858-412, Subsections 8 and 9 and Rule 605:10-17-4(6); they failed
to properly supervise the activities of an associate.  Mary L. Haws
was fined $1,500 for Violation of Title 59 O.S. §858-312, Subsec-
tions 8, 9 and 23 and Rule 605:10-17-4(6) and (12).  Ms. Haws
failed to insure that the “insufficient funds” earnest money check
given by the buyers was replaced; failed to conform to the broker
relationship made in that she disclosed herself as a transaction bro-
ker but engaged in activities in the best interest of the buyers and to
the detriment of the sellers; and she used an out-of-date Residential
Property Condition Disclosure and she failed to obtain an updated
disclosure from the seller.

MAXINE CORNISH - SA - Luther.  Under case C-2002-39, on
January 14, 2004, Commission Ordered assessment of a $500 fine.
Violations:  Title 59 O.S. §858-312, Subsections 8 and 9; and Rule
605:10-17-4(12), for failing to timely and properly notify the broker
that a complaint had been filed against her and the broker in that
Cornish received the broker’s notice of complaint and failed to
notify the broker that such complaint had been filed.

DONNIE H. BUTLER - B - Idabel.  Under case C-2002-91, on Jan-
uary 14, 2004, Commission Ordered assessment of fines of $1,000.
Violations of Title 59 O.S. §858-312, Subsections 8 and 9, Title 60
O.S. §836; and Rules 605:10-13-1(a), 605:10-17-4 (6), (8) and (12),
and 605:10-13-1(1).  Butler failed to properly handle and account
for earnest money, failed to obtain a Residential Property Condition
Disclosure Statement from the seller, failed to inform the seller and
buyers of the approximate amount of costs they would be expected
to pay at closing, failed to maintain all records for a minimum of
five (5) years after termination of the transaction, and failed to prop-
erly supervise the activities of an associate.

LAVELDA STUART - B -  Ochelata.  Under case C-2002-91, on
January 14, 2004, Commission Ordered an administrative fines of
$400.  Violations:  Title 59 O.S. §858-312, Subsection 8 and Title
60 O.S. §836; and Rules 605:10-17-4 (8) and (12).  Stuart failed to
obtain a Residential Property Condition Disclosure Statement from
the seller, and failed to inform the seller and buyers of the approxi-
mate amount of costs they would be expected to pay at closing; and
cautioned for receipting earnest money that was not received.

BRYAN PROPERTIES, INC. - Tulsa.  Under case C-2003-44, on
January 14, 2004, through consent agreement, Commission Ordered
administrative fines of $1,500 for violations of Title 59 O.S. Title
59 O.S. §858-312, Subsections 6 and 8; and Rules 605:10-13-1
(a,1,A) and (a,1,D).  Respondent failed, within a reasonable time, to
account for monies coming into their possession which belonged to
others by failing to maintain such funds in a bank account until the
transactions involved were consummated or terminated and a
proper accounting was made; engaged in untrustworthy and
improper conduct by failing to deposit all checks and monies
belonging to others in a separate bank account and failed to estab-
lish the managing broker as a signor on trust account records.

JACKIE R. KURTZ - B 
ALENE KURTZ -  BA 
LAQUITA LITTLEBIRD -  SA  - Weatherford.  Under case C-
2001-35, on January 14, 2004, Commission Ordered assessment of
administrative fines.  Violations:  Jackie Kurtz was fined $500 for
violating Title 59 O.S. §858-312, Subsections 6 and 8 and Rules
605:10-9-4(6) and 605:10-17-4(12), failed to properly supervise the
activities of an associate, and receipted for earnest money which
was never received;  Alene Kurtz was fined $250 for violating Title
59, O.S. §858-312, Subsection 8 and Rule 605:10-15-2(b), failed to
conform to the relationship disclosure made in the transaction;

DISCIPLINARY ACTIONS continued from page 4

continued on page 12
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LaQuita Littlebird was fined $500 for violating Title 59 O.S. §858-
312, Subsection 3, and Rule 605:10-15-2(b), acted for more than
one party in a transaction without the knowledge of all parties, and
failed to conform to the relationship disclosure made in the transac-
tion. 

MARY FERONTI BUTLER - SA - Oklahoma City. Under case C-
2002-45, on September 3, 2003, the Commission Ordered respon-
dent assessed an administrative fine of $500.  Violations:  Title 59
O.S. §858-312, Subsections 8 and 9; and Rule 605:10-17-4(6), for
failure to obtain and make available to the buyer a Residential Prop-
erty Condition Disclosure Statement prior to the acceptance of an
offer. 

PEGGY L. BAILEY - B 
PAMELA SPARKS - BA - Vinita.  On September 3, 2003, Com-
mission Ordered respondents each assessed an administrative fine
of $500.  Peggy Bailey violated Title 59 O.S. §858-312, Subsec-
tions 8 and 9, and Rule 605:10-17-4(6) for her failure to properly
supervise the activities of an associate.  Pamela Sparks violated
Title 59 O.S. §858-312, Subsections 9 and 23, for providing a Resi-
dential Property Disclosure Statement which was dated more than
180 days prior to the receipt of same by the purchaser. 

JESSE DALE NASH - B - Lawton.  Under case C-2002-101, on
March 10, 2004, through consent agreement, Commission Ordered
administrative fine of $300 and completion of three (3) additional
hours of continuing education.  Violations:  Title O.S. §858-312,

Subsection 3, §858-351 through 363, and Rule 605:10-17-4(12).
Respondent’s conduct in a real estate transaction demonstrated bad
faith or incompetency by his failure to comply with the require-
ments of the Broker Relationships Act.  Respondent had failed to
properly disclose his broker relationship to the complainant, and
had disclosed himself as an agent.

MARKETIA GREEN - SA - Oklahoma City.  Under case C-2001-
57, on March 12, 2003, Commission Ordered formal reprimand,
assessment of $1,000 administrative fine and completion of 12-
hours of disciplinary continuing education.  Violations:  Title 59
O.S. §858-353(4)(a), and Rule 605:10-17-4(12).  Failed to present a
contract extension counteroffer to the complainants for acceptance
or acknowledgement, she made changes to the contract that were
not initialed by the seller, and her relationship was not properly dis-
closed on the form given to the complainant.  

MEGAN BANGS - SA - Oklahoma City.  Under case C-2003-25,
on January 14, 2004, Commission Ordered assessment of adminis-
trative fines of $2,600 and completion of three hours of additional
continuing education on Prohibited Acts.  Violations:  Title 59 O.S.
§858-312, Subsections 3, 8, 9, 12, and 21; and Rules 605:10-17-
4(3) and (12).  Bangs misrepresented the actual construction date of
the property; as an inducement to assist the seller to purchase new
property she agreed to pay the rent of the seller’s former residence if
Bangs was unable to find a tenant; and signed a lease agreement
exceeding one year with the tenant for the principal.

If you have a license with an expiration date of June 30,
2005 and thereafter, you have a continuing education
requirement of 12 required and 9 electives, of which
the required hours consist of core subject matter.

If you have a license with an expiration date of May
31, 2005 and before, you have a continuing education
requirement of 9 required and 12 electives.


